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INSTR II 112792622 
Recorded 02i05l15G4:02"16 PM 

\ Blalt.lJd Coul1ty Comrniuion 
Deputy Cle<k 2150 

DEVELOPMENT AGREEMENT III, 18 Pages 

BETWEEN CITY OF HALLANDALE BEACH AND 

HALLANDALE FIRST. LLC AND HALLANDALE BEACH COMMUNITY 

REDEVELOPMENT AGENCY 

FOR 

GULFSTREAM POINT PROJECT 

THIS ~~PMENT AGREEMENT (this "Agreement'') is made and entered this 
~ da)' of 14, by and between HALLANDALE FIRST. LLC. a Florida limited 
liability company, whose mailing address is 100 S. Biscayne Blvd, 9th Floor, Miami, FL 33132 
("Developer") and the elTY OF HALLANDALE BEACH, a municipal corporation of the 
State of Florida, whose mailing address is 400 South Federal Highway, Hallandale Beach, 
Florida 33009 ("City"), and 'he HALLANDALE BEACH COr.fII1UNITY 
REDEVELOPMENT AGENCY, a public agency and corporate of the State of Florida and a 
community redevelopment agency whose mailing address is 400 South Federal Highway, 
Hallandale Beacb, Florida, 33009 (,he "CRA") 

WITNESSETH 

A. WHEREAS, Developer is the owner of certain property located in the City of 
Hallandale Beach, more particularly described in Ex hibit "A" attached hereto and hereinafter 
referred to as (the "Property"); and 

B. \VHEREAS, Developer proposes to construct a mixed-use building on the 
Property w ith 297 multi-family res idential units and 3,284square feel of restaurant space, 
including patio area and an associated parking garage with 524 spaces, hereinafter referred to as 
(the "Proposed Development" or " the Project"); and 

C. \VHEREAS, Developer submitted applications to the City for: (i) major 
development approval for the Proposed Development (the "Site PlaD"); (ii) conditi ona l use to 
permit residential use on a commercial zoned parcel ; (iii) allocation o f 253 regional activily 
center (RAC) units; and (iv) 44 residential flex unils (hereinafter collectively referred to as the 
Approvals") 

D . WHEREAS, Section 32-174(d)(4) of the City of Hallandale Beach Zoning and 
Land Development Code authorizes the City and other appropriate entities. to enter into binding 
development agreements for the development of real property with persons having a legal or 
equitable interest in such property; and 

E. WHEREAS, Developer has requested that the City and the eRA to enter into a 
Development Agreement to provide for (he terms and conditions upon \vhich the Property can 
be developed in accordance with the Site Plan; and 

F. WHEREAS, the City of Hallandale Beach City Commission is desirous of 
entering into a Development Agreement which is consistent with the Comprehensive Plan, the 
Zoning and Land Development Code, the approved Site Plan and all other applicable 



requirements, as specifically provided in this Development Agreement. 

G. WHEREAS, the eRA acknowledges thai the Proposed Development is wiLhin 
the boundaries of the City 's Communi ty Redevelopment Agency District, and that in 

recognition of the fact that the increase in tax revenue from the Project will increase City and 
eRA revenues, the eRA is desirous of entering into a Development Agreement wh ich is 
consistent ..... ith the goals and mission of the eRA, as provided in tbis Development Agreement; 

and 

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other 
good and valuable consideration, the receipt of which is bere by acknowledged, the parties 
hereto, intending to be legally bound, do hereby agree 3S follows: 

1. Recilations. The reci tations set forth above are true and correct are incorporated 
herein by this reference. 

2. Definitions. For the purpose of this Agreement, un less the context othenvise 
requires: 

a. 	 ·'Ov..ner" or "Developer" shall mean Hallandale First, LLC, a Florida 
limited liability company. 

b. 	 "Project" or "Proposed Development" shall mean the Major 
Development Plan approved for the Gulfstream Po int project by the 
City of Hallandale Beach for construction of a mixed use, 24·story, 
252·feet 2- inches high building with 297 multi-fami ly residentia l unit s, 
2,527 square feet of restaurant space and 757 square feet of patio area, 
and a parking garage containing 524 spaces. 

c. 	 "Principal Bui lding·' shall mean the building depicted on the attached 
Site Plan as Exhibit "B". 

3. Description of Real Property. The legal description of the Propert }' which is th e 
subject of this Development Agreement is set fonh in Exhibit "A ". 

4. Specific Restrictions on Development of Real Propertv. The Project shall be 
undertaken and carried out in accordance with all City Codes and Ordinances in effect on the 
effective date of thi s Development Agreement, except for those exceptions and variations as set 
forth in this Development Agreement or any exhibit attached hereto, or as approved by the City 
Commission not in violation of any state law. All additional Code amendments adopted after the 
e ffecti\'e date o f this Development Agreement and not conflicting with the approva ls 
memoriaHzed hel;"e in, including without limitation the exceptions and variations enumerated in 
this Development Agreement, shall be applicable to the Project to the extent speciflcally agreed 
upon by the parties. Upon failure to apply within I year of major de velopment approval for 
building permits to construct the project, all aJlocated flexibility and RAC units will be reverted 
back to the City's pool of flexibility and RAC units, unless and until reinstated by vote of th e 
City Commission. 
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5. Permitted Uses and Development. The Property may be developed with those 
uses pennined in the 8-L Business District zoning district, the Planned Development Overlay 
District, and Planned Redevelopment Overlay District as approved by City Commission. 

Developer acknowledges and agrees that in order to develop residential use on the Property. an 
al!ocation of 44 flexibility un its and 253 RAe units will be required to be made to the Property 
by the City Commission in accordance with the applicable flexibility rules and the Broward 
County Comprehensive Plan. Developer shall, with the cooperation of the City, process the 
requisite recertification for the City assignment of flexibi lity uni ts, as eXped itiously as possible. 

6. Parking. Dimensional and Landscape Requirements. The development of the 
Property wit h the Project shall be in accordance with the parking requirements, setbacks, 
heights, landscaping and other site deve lopment standards set forth in the Site Plan attached as 
Exh ibit "B", and as set forth in a complete set on fil e and maintained by the Cit)' Deyelopment 
Services Department 

7. Modification or Cit\.' Regulations. In consideration of compliance with the 
Special Conditions in Section 8, the Project may be constructed in accordance Wilb the following 
modifications of the applicable Code provisions. 

WAIVERS OR DEFICIENCIES REQUIRED!ALLOWED PROPOSED 

l.Minimum PPD lot 
Section 32-174Ii)(2) 

1 Acre 143,560 SF) .889 Acres (38,715 SF) 

2. Max.Density Allowed PRO None 335 DU!Acre . 

3.Density Flex None SO DU Acre 

4.RAC Density 

. 

TSD 284.S DU/Acre 

5.Perlmeter Landscape Buffer 
(Abutting s. Federal Highway) 
Section 32-384 (e) 

10 feet ON to 4'4NVaries 

6. landscaping: Area 
Section 32-384(8) 

15% 12.14 % 

7. Parking Required 
Section 32-455 

611 52. 

8. Parking Space Dimensions 
Section 32-453 

19' x 9' 18' x 9' for 482 spaces 

9. Driveway aisle width 
Section 32-4S3(i)(e) 

13 feet/23 feet 10 feet/20 feet 
on certain locations 

10. Parking level drive aisle 
Section 32-4S3{i)(e) 

23 feet 22 feet 

11. Interior Landscape Island 
width 32-384{e) 

5 feet 0' Northeast corner 

8. Special Conditions. Developer, its successors and assigns, shall comply with the 
conditions of major development approval which are set forth in this A gTeemem. It is further 
understood and agreed that fail ure to fulfill any provis ion o f this Agreement, the Site Plan, or the 
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conditions of approval , may result in non-issuance of certificates of occupancy, certificate of 
completion, or other regulatory approvals with respect to the Proposed Development, until such 
time as all conditions of the specific building permit or this Agreement are com plied with, and 
that the City shall not be li able for any direct., indirect and/or consequential damages claimed for 
such non-issuance. Deve loper acknowledges that the fa llowing are special conditions which 
must be adhered to throughout the development ofProject. 

A. General Development Conditions. 

I. All roof-mounted mechanical equipment shall be screened from view. The roof 
top equipment shall be engineered and screened to reduce noise 

2. AJi required trees shall be at least fifteen (15) feet in overall height and at least (3) 
three inches in diameter. 

3. The Project shall be designed and constructed to comply with Section 32-787 of 
th e Code of Ordinances and obtain a Green Building certification from a recognized environmental 
agency. 

4. Prior to the issuance of the first building pennits, Developer shall submit a 
oonSifuction staging plan for review and approval of the City. 

p~ 
5. With the exception of the requirement that building ~it applications be 

submitted within I year of the major development approval granted on Decembe~ , 2014 as described 
above, the approvals shall otherwise be subject to the extension and expiration p visions of the Code of 
Ordinances. 

6. Prior to the issuance of the first building permit for the Project, Developer, in 
cooperation with the City' s HOP program administered by the City Human Services Director, will 
formulate and implement a "Hallandale Beach Resident Hiring Program"( the" Hiring Program") for 
construction of the Project, which program will include tbe following: 

a. 	 The goal of having a minimum of 15 percent (15%) of the initial employees 
hired for construction jobs at the Project to be residents of Hallandale Beach; 

b. 	 Developer to provjde HOP Administrator with a li st of the types of jobs 
anticipated and the necessar)' qualifications sufficiently in advance of any 
hiring so that HOP can identify those residents meeting the identified 
qualifi cations or HOP can work with potential candidates 10 obtain the 
necessary training to be eligible for such jobs; 

c. 	 Identify the number of qualified employees needed to provide a su fficient 
pool of qualified resident candidates and in the event HOP is unable to 
identify a sufficient pool of qualified resident candidates to meet the goal of 
15 percent (15%) hiring of Hallandale Beach residents, Developer will work 
with HOP to fonnulate and implement a training program so that this goal is 
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achievable. Developer agrees to fund the $\,000 training expense for each 
position remaining to be filled to meet the 15% goal. 

d. 	 Developer sha ll report on a qU3r1erly basis to the Cicy through the HOP 
Administrator 011 the number of initial employees hired and ho\v many of said 
employees are Hallandale Beach Residents. The first reporting quarter shall 
begin after the issuance of the first building permit for the principal building 
and conclude three months (3) after the issuance of the cen ificale. of 
occupancy. 

e. 	 Developer shall use commercially reasonable efforts to contract with 
companies that are owtled by City residents or located within the City for 
goods and services, where such companies are otherwise qualified and 
competitive, in order to promote job growth in the City. The Developer shaH 
also commit that so long as De\leloper's general conlraclor (or construction 
manager) is able to identify qualified City of Hallandale Beach contractors or 
businesses that are licensed, meet the tenus and conditions required by any 
contractor, subcontractor, materialman or laborer and can be bonded and 
pro\lide pricing thai is com pelili \le to bids received, 10 percent (lO%) of the 
direct hard construction costs shall be dedicated to City of Hallandale Beach 
contractors and or businesses. De'...eloper further agrees to coordinate, as 
outlined above, with any successor program 10 the- City's HOP program, aod 
with any additional programs Ihat may be designated by the City for hiring 
and contracting during construction. 

7. Developer shall reimburse all fees and expenses ofoutside anomeys and third· 
party consultants that the City engages in connection with this Agreement and the implementation 
thereof as provided in the Cost Recovery Agreement by and benveen City and Developer pursuant to 
C ity Ordinance No. 2004·08. 

B. Uiilitics. 

1. Developer must submit a hydraulic analysis of water system 
showing adequate provision of fire and domestic use demand or upgrading the existing systems 
to the satisfaction of the City Engineer. 

2. At the time of pennlttmg, Developer shall provide drainage 
calculations. The calculations must comply with DPEP regulations and Ci ty criteria to retain five 
(5) years, one (I) hour storm on·site. Developer shall construct all on ·site storm water 
improvements necessary to retain proper drainage and run-off. 

3. Developer shall construct all utilities servlcmg the Project 
undergrou nd, including but not limited to any existing above ground utilities to be utili zed with in 
the scope of the Project. 

4. The Project shall include purple piping for irrigation purposes. 
Irriga tion for the Project sha ll be a gray water (reclaimed water) system wi th the understanding 
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that potable water will be used [or the Project until sucb time that reclaimed water is available. 

5. Developer shall contract with the City for roll out service and 
sanitati on collection so long as it is available. The cost for the same shall be no greater than that 
charged any other project in the City. This Agreement sha ll be recorded as a covenant run.ning 
with the land and be incorporated and recorded as part of the deed to said Property. 

6. Developer shall obtain necessary approvals and permits and install 
at it s cost, and utilize a private on-s ite lift. statio{l and construct an appropriate public (City 
owned) san itary sewer force main to COMect to the City's ex isting force main system, unless and 
until such time that the City's san itary sewer gravity system and pump stations are sufficient to 
handle the add itional capacity from the Project. 

7. If existing Pump Stations num ber 12, 13, 14 and 9 and force mains 
are impacted and require upgrades, the developer shall pay it 's pro-rata share of the cost, and if 
detennined, assist in the design and construction of any improvement needed to the san itary 
force main and gravity system, and pump station that is detennined by the City Manager or 
designee to be necessary to meet the proportionate share of wastewater needs created by this 
project. Developer shall insta ll the private lift station on -site and force main at its own cost 
which will connect to City's 20 inch force main downstream of pump station :I 8. The force 
main line shall be conveyed to the City. If the City considers that it is necessary to install a larger 
diameter pipe for the force mai n, then tile City shall pay for the cost associated with increase of 
the diameter. The C ity shall specify a reasonable size for the force main to service surround i.n g 
future development, and in the event that a major development ties into the line within the nex.t 
five (5) years, th e o\.\uer of such new development shall pay its pro-rata share oftbe cost of such 
force main. 

8. The City agrees to fully cooperate and provide Developer with 
appropriate approvals and access to City easements and connections as needed to the City 
sanitary sewer force main system. The City wi ll also fac ilitate any and all connections and 
easements which may not belong to the City, but may be required. in order for Developer to 
connect. 

C. Con1rolling Oocumeo1s. The Site Plan is hereby incorporated herein by 
reference and made a part of this Agreement. There shall be stri ct ad herence to this Agreement 
and the Site Plan, subject to minor modification by the City Manager in her discretion, as same 
may be amended from lime-to-t ime in accordance with the procedures set forth in the City's 
Zoning and Land Development Code or this Agreement . In the event thai the Si te Plan or any 
portion thereof is found to be in conflict with thi s Agreement, this Agreement sha ll contra!. 

D. Building Permi.s and Certificates of Occupancy. Subj ect to Developer's 
compliance with all applicable codes, ordinances, regulations, the Site Plan and th is Agreement, 
the City agrees to issue to Developer, upon application and approval, all required building 
permits, approvals or other required permits and Certificates of Occupancy for the construction, 
use and occupancy of the Proposed Development . 

E. Fees. Approvals are also based upon paym ent of the City's usual and customary 
fees and charges for such applications, perm its or serv ices, in effect at the time of issuance ofthe 
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permit Or appro\'al, and any financi al contribution identified as part of thi s Agreement including 
but not limited to the follo wing: 

a.. Payment of water connection fees pursuant to City Code. The fee is not 
creditable towards other water/sewer impact fees. 

b. 	 Payment ofCi lY's water impact fee and sewer impact fee in accordance 
with City Code. 

c. 	 Payment of traffic mitigat ion fees in accordance with the City Code. 

F. 	 Additional Contributions. 

1. Prior to the date of the issuance of the Certificate of Occupancy or Certificate o f Use, 
Developer shall contribute to the City the amount of$700,OOO.00. Developer shall contribute to 
the City the amount of $700,000.00 for City improvements which may include the design and 
construction o f Cily owned Bluesten Park or other public purpose as the Cil y deems appropriate. 
Said contribution shall be paid in three insta llments; ftrst payment of th ree hundred thousand 
dollars ($300,000.00) shall be made at the time of issuance of the certificate of occupancy fo r 
the Project ("First Payment"); the second payment of 1\....0 hundred thousand ($200,000.00) shall 
be 1U3de one year (on the same date, or the following business day after the First Payment 
("Second Payment"); and the third and fina l payment of two hundred thousand doll ars 
($200,000.00) shall be made one year (on the same date, or the following business day) after the 
Second payment is made ("Third Pa)1Dent") . 

2. As a result of the Project directly benefiting the eRA, through the 
increased residential population and direct tax payments which the CRA benefits from, the e RA 
hereby agrees (0 make a $75,000.00 contribution towards the utility improvements associated 
with the Project . Said payment shall be paid to Developer at the time Developer connects its 
newly constructed force main (in accordance with the site plan) to the City' s system. 

9. 	 Amendments. Any amendment to this Agreement shall not be approved unless 

all panies subject to th is Agreement agree to the amendment and such amendment is 

incorporated into the Agreement. All amendments not requiring City Commission, or the eRA 
Board as applicable, approval shall be subject to the final approval by the City Manager on 

behal f o f the City, or the eRA Director on behalf afthe CRA. 

10. Developer's Representations and Warranties. Developer makes th e foJ1owing 
representations aod warrant ies to the City, each of which shall survive the execution and deli very 
oflhi s Agreement: 

A. Developer is a limited liability company duly organized and 
validly existing under the laws of the State of Florida, and has full power and capacity to own its 
propenies, to carryon its business as presently conducted by Developer, and to enter i.nto the 
transactions contemplated by this Agreement. 

B. Developer's execution, delivery and performance of thi s 
Agreement have been duly authorized by all necessary individual, partnership, corporate and 
legal act ions and do not and shall not conflict with or constitute 8 default under anY indenture, 
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agreement or instrument to which Developer or Developer's property may be bound or affected. 
C. Except as olbcrwise previously or concurrently di sc losed to the 

City in writing, there are no actions, suits or proceedings now pending or (to the best o f 
Developer's knowledge) now threatened against or affecting Developer or its propeny before any 
court of Jaw or equity or any administrative board or tribunal or before or by any governmental 
authority which would prohibit, restrict or othernise interfere with Developer'S ability to enter 
th is Agreement or carry out the provisions of this Agreement. 

D. This Agreement constirutes Ihe valid and binding obligation of 
Developer, enforceable against Developer, and its successors and assigns, in accordance with 
their respective terms, subject to bankruptcy, insolvency and other similar laws affecting the 
rights of creditors generally. 

11. Citv's and eRA', Representations and Warranties. The City and CRA make 
the following representations and warranties to Developer, each of which sha ll survive the 
execution and delivery of this Agreement: 

A. The City is a municipal corporation duly organ ized and validly existing 
under Ibe laws of the State of Florida and the CRA is a public agency and corporate o f the Stale 
ofFlorida and a community redevelopment agency. Both entities have full power and capacity to 
own its properties, to carryon its business as presently conducted by the City and the eRA , and 
10 enter into the transactions contemplated by this Agreement. 

B. The City's and eRA's execution, delivery and performance of this 
Agreement have been duly authorized by all necessary legal actions and do not and shall not 
conflict with or constitute a default under any indenture, agreement or instrument to which the 
City or eRA is a party or by which the City or eRA or the City's or CRA's property may be 
bound or affe<:ted. 

c. ntis Agreement constitutes the valid and binding obligation of the City 
and eRA enforceable against the City and CRA, and its successors and assigns, in accordance 
with their respective tenns, subject to bankruptcy, insolvency and other simi lar laws affecting the 
rights of cred itors generally. 

12. Binding Effect. This Agreement shall be recorded in the Public Records of 
SToward County. Florida, and the provisions of this Agreement shall be binding upon the parties 
bereto and their respective successors and assigns as a covenant runnin g with and bi.nding upon 
the Property. 

13. Breach of Agreement and Remedies. The occurrence of any one or more of the 
following events shal l be deemed an "Event of Default" under this Agreement: 

A. Any fail ure to fulfill any covenants and obligations under thi s Agreement 
th at shall continue for a period of thirty (30) days following written notice from any party to this 
agreement; however, in the event that such failure cannot be reasonably cured within such thirty 
(30) day period, so long as the non-breaching party, determines that such failure was beyond the 
reasonable control of the breaching party or did not result from a lack of good faith and 
breaching party has promptly commenced the action(s) necessary to cure the failure and 
diligently and continuously prosecutes such action, the thirty (30) day cure period shall be 
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extended for such period as may reasonably be necessary to cure such failure. 

B. Upon a material and adverse Event of Default , which has no t been cured, 
or a commitment to cure has not been made, in addition to all remedies available at law and/or 
equity, the City or the CRA shall have the right to terminate this Agreement, b).' providing 
written notice to Developer, in which event the parties shall be released from all further 
obligations under this Agreement, and the City or the CRA shall be relieved from any and all 
obligations to reimburse Developer for any amounts whatsoever, provided, however, that such 
right to terminate provide herein shall cease upon the earlier of (i) the date of the payment of the 
contribution as outlined in paragraph 16 below (or placement of alternate security thereto), and 
(ii) commencement of construction.ln the event Developer commences construction of a Project 
and the City reasonably determines that the Project has been abandoned pursuant to Section 32­
761 of the City Code, Developer shall demolish, at its expense, any partially completed 
improvements and restore the s ite to the state at which it existed prior to the construction. 

14. Hold Harmless. 

Developer agrees to and shall hold the City and CRA, their officers, agenls, employees, 
and representatives harmless from liability for damage or claims for damage for personal injury 
including death and claims for property damage which may arise from the direct or indirect 
operations of Developer or those of Developer's contractor, subcontractor, agent, employees, or 
other person acting on his behalf whicb relate to the Project., but for acts of negligence o f the 
City Developer agrees to hold City and eRA and their officers, agents, employees, and 
representatives hannless from any and all claims, actions, proceedings, damages, losses, 
liabilities, costs and expenses (including, without limitation, reasonable attorneys' fees and costs 
of su it incurred in connection with such claims at all trial and appellate levels), caused or alleged 
to have been caused by reason of Developer's activities in connection with the Project. 

Developer agrees that it shall not allow any encumbrances and/or mechanical liens to be 
placed on or against any Cit)' or eRA property on which Developer is constructing any 
improvements pursuant to this Agreement. In the event that any encumbrances and/or 
mechanical liens are placed on or against City or CRA property. DeveJoper agrees to take all 
necessary action to have said encumbrances and/or mechanical liens immediately removed, 
provided that the Developer may contest if properly bonded. Failure of Developer to have said 
encumbrances andlor mechanical liens removed shall const itute a breach of this Agreement. 

J5. Moniloring Official. The City of Hallandale Beach City Manager or his or her 
designee is appointed as the City's monitoring official of this Agreement. The City'S 
representatives shall monilor the activities specified in such a manner to ensu re that all 
requirements of this Agreement are met. 

16. Surety. 

A. Developer shall tender to the City at the time of building pennit 
issuance, a bond or irrevocable letter of credit executed by the Developer as Principal , and by a 
Surcty Company (or companies) authorized to do business in the State of Florida., and approved 
by the City'S Risk Management Department as Surety, in the amount of $700,000.00, for City 
improvements which may include the design and construction of City owned BJuesten Park, or 
other public purpose as the City deems appropriate. Upon the payment of each of the First 
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Payment, Second Payment and Third Payment, pursuant to Section F( I), the bond or letter of 
credit may be reduced by a corresponding amount 

B. In the event Developer shall fail Or neglect to fulfill the Additional Contribution 
commitment made in paragraph F. above, the City shall enforce the bond referenced in paragraph 
A. above and the Developer and the Surety shall be jointI)' and severally liable to pay to and 
indemnify the City, the total amount referenced herein. The Developer agrees 10 pay the City the 
final costs for enforcement of the Bond includin g, but not limi(ed to legal and contingent costs 
and expenses. 

C. The bonds or irrevocable letters of credit provided for in this subparagraph 
shall be wrinen in favor of the City and shall be in a form satisfactory to the City Anorney. A 
surety which is required by this subparagraph may be cancelled only upon written authorization 
from the City upon the payment in full or satisfaction of the obligations guaranteed by the 
applicable bond or irrevocable letter of credit. Developer shall provide proof of the continued 
validity of the bond or irrevocable letter of credit required by this subparagraph, on OT before 
each annual anniversary of the requirement for the provision of such bond or irrevocable letter of 
credit. 

D. Developer shall be required to provide notice to the Cit)' pursuant to 
Paragraph 19 of this Agreement within thirty (30) days of the occurrence of any of the following: 

(i) If any petition is filed by or against Developer, as debtor, seeking 
relief (or instituting a case) under Chapters 7 or 11 of the United States 
Bankruptcy Code or any successor thereto; OT 

(ii) If Developer admits its inability in writing to pay its debts, or if a 
receiver, trustee or other court appointee is appointed for all or a 
substantial pan of Developer's property and such receiver, trustee or other 
appointee is noc discharged within ninety (90) days from such 
appoinlment; or 

(iii) If the Project is levied upon or attached by process of law, and such 
levy or attachment is not discharged within ninety (90) days from such 
levy or attachment. 

Receipt of notice pursuant to this subparagraph shall authorize the City to request release of the 
applicable bond or irrevocable letter of credit provided in accordance with subparagraph (B) of 
this paragraph. 

17. Force Majeure. In the event that Developer is delayed or hindered in or 
prevented from the performance required hereunder by reason of strikes, lockouts, labor 
troubles, failure of power, riots, insurrection, war, acts ofGod, or other reason of like nature not 
the faull of the pany delayed in perfonning work or doing acts (hereinafter. "Pennitted Delay" 
or "Permitted Delays"), Developer shall be excused for the period of time equivalent to the 
delay caused by such Pennitted Delay, Notwithstanding the foregoing, any extension of time for 
a Permined Delay shall be conditioned upon Developer seeking an ex(ension of time delivering 
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written notice ofs'Uch Permitted Delay to the City and the CRA within ten (10) days of the event 
causing the Permined Delay. and the maximum period of lime which Developer ma y delay any 
act or performance of work due to a Permitted Delay sha ll be one hundred eighty ( 180) days. 

J8. Ven ue. In the event of any litigation arising under or in any manner rel ated to 
this Agreement, venue for such litigation shall be Broward Count}'. Florida. in the event any 
party brings an actio n against another arising out of this Agreement. the prevailing pany in such 
acti on shall be entitled to recover court costs and reasonable attorneys' fees (inClud ing appeals) 
in the judgment rendered through such action. 

19. No tices. Any notice, demand or other communication required or pennined under 
the tenns of this Agreem ent shall be in \\.Tiling, made by overnight delivery services or ce rtified 
or registered mail, return rece ipt requested , and shall be deemed to be received by the addressee 
one ( I) business day after sending. if senl by overnight delivery serv ice and three (3) busin ess 
days after mai ling, if sent by certified or registered mail. Notices shall be addressed as prov ided 
below: 

If to the City: City of RaIl andale Beach 
Attn : City Manager 
400 South Fede-ral Highway 
Hallandale Beach, FL 33009 
(954) 457·1300· phone 
Ci(}' Manager Omc~HaJlanQ~ lebeach fl. go\' 

With counterpan 10: City of Hallandale Beach 
Attn: City Anomey 
400 South Federal Highway 
Hallilndale Beach, FL 33009 
(954) 457-1 ]25 - phone 
Ci tyAnome~DLralcohb.org, 

With counterpan to : City of Hallandale Beach 
Attn: Development Services DirectOr 
4()O South Federal Highway 
Hallandale Beach. FL 33009 
(954) 457·l 3i5 - phone 
Develogmen! ~er\'ice5 Office(a:lHall andalebeach!l.g,ov 

If to Developer: Hallandale First, LLC 
Ann: Philip Dahan 
100 S. Biscayne Bl\ld. #900 
Miami, FL 33132 
(305) 358-7710 - phone 
(305) 358- 1619 - fax 

With counterpanlo: Becker & Pollakoff. PA 
Attn : Alan Koslow, Esq. 
1 E. Broward Blvd., Suite 1800 
Ft. Lauderdale, FL 33301 
954·985-4 169 ­ phone 
954-985-68 14 ­ fax 
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UIO eRA: HaUandale Beach ComrnlUlity Redevelopment Agency 
Atm: eRA Director 
400 South Federal Highway 
Hallandale Beach, FL 33009 
(954) 457-2228 - phone 
(954) 457-1342-fax 

With counterpaIt to: City of Hallandale Beach 
Attn : eRA Anomey 
400 South Federal Highway 
Hallandale Beach, FL 33009 
(305) 416-6880- phone 

I (305) 416-6887 ­ fa> 

20. Severability. Invalidation o rany provision of this Agreement shall not affIXl any 
other provision oflhis Agreemenl, which sha ll remain in full force and effect. 

21. Regulaton' Powers. C ity cannot, and hereby specificall y does not, waive or 
relinqui sh any of its regulalory approval or enforcemenl rights and ob ligations as it may relate (0 

regulalions of general applicability wh ich may govern Ihe Project. Nothing in Ihis Agreement 
shalt be deemed to create an affinnative duly of City 10 abrogate its sovereign right to exercise 
its police powers and governmental powers by approving or d.isapproving or taking any other 
action in accordance with its zoning and land use codes. administrative codes, ordinances. rules 
and regulations, federal laws and regulations; state laws and regulations, and grant agreements. 
I.n addition, nothing berein shall be considered zo nin g by contract. 

22. Assignment. Developer may not assign any of its rights or obligat ions set forth 
under this Agreement to any unrelated en lity without the written consent of the C ity, which shall 
not be unreasonably withheld 

23. Covenants Running witb tbe Land. This Agreement, and the rightS and 
interests crealed herein, are intended to and sha ll run with lhe land. and shall be binding upon. 
inuring to the benefit of. and enforceable against the parties hereto and their respective 
successors and assigns. In the event of multi ple ownership of the Property subsequent to the date 
hereof, each of the subsequent owners, mortgagees and other successors in interest in and to the 
Property shall be jointly and severally bound by the tenns and provisions of this Agreemen t as 
covenants that run wilh the land. The C ity shall record this Agreement in the Public Re<:ords of 
Sroward County. 
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24. Effective Date. Th is Agreement sha ll become effective upon execution by all 
parties. 

25. Wa iver of jury trial and objections to venue. The parties hereby knowingly, 
voluntari ly and intent ionally waive the right any of them may have to a trial by jury in respect of 
any litigation based upon this agreement or arising out of, under or in connect ion with this 
agreement and any agreement contemplated to be executed in conjunc tion herewith , or any 
cou rse of conduct, course of dealing, statements (whether verbal or written) or actions of any 
party. This provision is a material inducement for the parties entering into th is agreemenl. The 
parties hereby knowingly, voluntarily and intentionally waive any objection to venue, provided, 
however, that such venue is cons istent with the requirements oftbis agreement. 

ISEE FOLLOWING PAGES FOR SIGNATURES] 
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IN WITNESS \YHEREOF, the panies hereto have caused this Agreement to be signed 
by the proper officers the day and year above wrinen. 

QEVELOPER 

Wi tness: t---- Hallandale First, LLC, a Florida 
Print Name: IrtfiCcCN /' !'r ~ li~i . \ y, 

~:~~~:~iWiu;ffir~{ :~~t N ~:;::~o<t.V'\ 1). 
Title: fJi14IIV('. . AD 
Address: I O~ S 131±::~~ /.- 7>1",1 -#~v 

The foregoing Agreement was acknowledged before me thi~/ day of~ by -,,--_ 

ft,,,,,, r i.. '3.!>1l J 

STATE OFFLORIOA 

COUNTY OF BROWARD 

) 
) 
) 

SS: 

c;'" 
0\0< 

~ 

PHI LIt' l>AHtTN as 8VTH4<1?£<> Ru,4!LSr;H,r.,qfJiallandale First, LLC, on behalf of the 
li mited liabi li ty company. !!e/She is personally known to me or pr<lduced as 

identification, and [did] [~no~~_8w!f~ 

[NOTARY SEAL] 
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. , 
CITY: 

ENDORSED AS TO FORM 
AND LEGALITY FOR THE 
USE AND RELIANCE OF THE 
CITY OF HA LAN E B'I!t«CIi 'ONLY 

Whitfield, City Atto y 

IS 



tl,~LLANDALE BEACH COMi),llI]<;ITY REDEVELOPMENT AGENCY, 

HALLANDALE BEACH 

Approv.clJs to fonn and legal suftlciency: 

(fl~.-~o;;r
By; 
Gray Robinson, P.A. 
eRA Attorney 
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Exhibt A 
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., .. 

EXHIBIT "A" 

LEGAL DESCRIPTION 

"PARCEL A" OF GUlFSTREAM POINT, ACCORDING TO THE PLATTHEREROF, AS RECORDED IN PLAT BOOK 

179. PAGE 107 OF THE PUBLIC RECORDS OF BROWARO COUNTY, FLORIOA. 


